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DETAILED ACTION 



1. 



This Office Action is responsive to the communication filed 05/28/2008. 



2. 



Claims 1-9, 11-12, and 14-26 are pending in the application. 



Claim Rejections - 35 USC §102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2 ) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-9, 1 1-12, and 14-26 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Dutta et al. (USPN 2004/0122976). 

5. As per claim 1, Dutta et al. teaches a method of establishing a network connection from a 
mobile computing device to a data source on a foreign network, the method comprising: 

configuring a first network connection between a mobile computing device and a foreign 
network via a home network ([ABSTRACT], [FIG 5] Mobile IP /SIP management of mobile 
host between domains mapping. Applicant's instant specification, page 3 lines 16-18, teaches 
that a network connection may be an 'association with the network. ' One association is that of a 
CoA (preferably used for non-real time applications). Another association is that of an URL via 
SIP (preferably used for real-time applications). The implementation of one over another, as in 
the case of implementing real time communication, is therefore a change in association and 
would necessitate a breaking of the connection via SIP. SIP is an application layer protocol for 
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establishing and tearing down multimedia sessions) ; 

determining that a data source ([0014], [0051 - subnet address. Applicant's instant 
specification, page 12 line 5, refers to a data source in the context of a network address) for data 
requested by the mobile computing device originates from within the foreign network. In effect, 
determining the location of the mobile device); 

breaking at least a portion of the first network connection ([0014], [0077], [FIG 4A-416] 
e.g., a network connection is associated with the URL provided via SIP for real time 
communication opposed to using CoA for non-real time communication. In the event real time 
communication is employed opposed to non-real time communication, SIP is implemented that 
subsequently provides for establishing and tearing down connections); and then 

establishing a second network connection between the mobile computing device and the data 
source within the foreign network ([FIG 4A - 430], [FIG 4C - 418-436], [0013], [0074], [0076], 
[0077] SIP implementation for real time communication is understood as providing a connection 
for real time communication to support inter/intra domain mobility), wherein the second network 
connection does not use a care of address assigned by the foreign network ([0076 - real time 
communications invokes an SIP agent. The SIP communication utilizing an IP address opposed 
to using a care-of-address because latencies associated with the CoA are not suitable for real 
time applications) 

6. (Previously Presented) A method according to claim 1, which uses Session Initiation 
Protocol (SIP) to initiate the breaking of the first network connection ([0074], [0076]) 
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7. (Previously Presented) A method according to claim 1, in which at least one of the home 
network and the foreign network comprises a plurality of sub connections and the method is 
applied to at least one of the sub connections ([FIG 5]) 

8. (Previously Presented) A method according to claim 1, in which the portion of the first 
network connection with the home network that is broken is re-established once data is no longer 
being requested from the data source by the mobile computing device ([0028] e.g., CoA 
established for non-real time communication upon cessation of real time communication) 

9. (Previously Presented) A method according to claim 1 in which MobilelP is used to 
maintain a network connection with the foreign network ([0007], [0015] e.g., CoA) 

10. (Previously Presented) A method according to claim 1 in which the mobile computing 
device is assigned an IP address within the foreign network for transmission of data that 
originates from the foreign network ([FIG 4A-416]) 

1 1 . (Previously Presented) A method according to claim 6 in which MobilelP is used to 
maintain a network connection with the foreign network and the IP address assigned to the 
mobile computing device is used instead of a care of address assigned by the MobilelP for data 
that originates within the foreign network ([FIG 4C - 418-426 | 418-436], [0008], [0015 lines 12- 
15]) real time communication using SIP) 

12. (Currently Amended) A computing device - ([0028]- mobile node implementing MMP) 
within a foreign network ([FIG 10]) configured to determine that a network address of a data 
source, from which a mobile computing device operating in the foreign network, is requesting 
data, is in the same foreign network ([FIG 5], [0051] subnet determination), the computing 
device further configured to assign an IP address to the mobile computing device to use whilst 
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performing one of requesting and receiving data originating from within the foreign network 
([0076 - SIP-MH (e.g., uses IP address, not care-of-address) for real time communication in 
foreign network), the computing device further configured to then establish a network 
connection between the mobile computing device and the data source without using a care of 
address assigned by the foreign network ([0028], [FIG 4C] MMP daemon provides SIP 
implementation for real time communication. Thus, SIP is preferred over CoA for real time 
communication] ) 

13. (Previously Presented) The computing device, according to claim 10, further configured 
to stop using the assigned IP address once data no longer originates from within the 

foreign network ([003 1] as in the case of a home network, a CoA is not implemented) 

14. (Currently Amended) A processing device - ([0028] MMP daemon providing Mobile IP 
and SIP) configured to control the establishment and dropping of network connections within a 
first network), 

the processing device configured to allow a computing device to make a new network 
connection within the first network while maintaining a first network connection to another 
network ([0028]- MMP providing Mobile IP and SIP enable connectivity to home network 
during mobile presence in foreign network suitable for both real and non-real time applications), 

the processing device being arranged to provide the computing device with a care of address 
(MMP daemon- Mobile IP enabled), 

the computing device comprising a data transfer controller ([0028 - MMP daemon) 
configured to determine that data, transmitted to the computing device, originates from within 
the first network ([0014 -MMP detection of inter-domain movement) 
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the computing device configured to assign a network address, comprising an IP address, once 
it has been determined that the care-of-address should not be used ([0076 - for real time 
communications, i.e., determining that a care-of-address should not be used, uses SIP which 
utilizes the IP address over car-of-address. It is understood that real time communications do not 
use care-of-address for communication) and 

wherein the processor device is configured to that the transmitted transmit data to the 
computing device without using the care of address ([0077-0078] e.g., MMP-SIP -real time 
communication) 

15. (Original) A memory storing instructions which when read on to at least one processing 
device cause that processing device to perform the method of claim 1 ([0028], [FIG 7] device 
with MMP daemon) 

16. (Previously Presented) A memory storing instructions which when read on to a 
processing device cause that processing device to function as the computing device of claim 9 ( 
[FIG 7] MMP daemon) 

17. (Previously Presented) A memory storing instructions which when read on to a 
processing device cause that processing device to function as the processing device of claim 12 ( 
[FIG 7] device with MMP daemon) 

18. (Original) A memory storing instructions which when read on to a processing device 
running a network cause the network to function as the network of claim 15 ([FIG 7] device with 
MMP daemon) 

19. (Previously Presented) A method of establishing network connectivity between a mobile 
computing device operating within a foreign network and a data source within the foreign 
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network, the method comprising: 

providing the mobile computing device with a care of address and establishing a first network 
connection to the data source using the care of address ([0028] MMP-Mobile IP, [FIG 5]); 

determining that data requested by the mobile computing device originates from within the 
foreign network ([0014], [0031] subnet detection); 

breaking at least a portion of the first network connection that uses the care of address 
(([0014], [0077], [FIG 4A-416] supra claim 1 discussion); and 

assigning a network address, other than the care of address, to the mobile computing device 
such that data, originating from the foreign network, is sent to the mobile computing device 
using the network address rather than the care of address for that portion of the first network 
connection that was broken ([0028], [0077-78] SIP -URL mapping) 

20. (Currently Amended) A device configured to establish a network connection and 
communicate with a home network, the device configured to determine the origin of data 
transmissions and further configured to receive a care of address by a foreign network ([0028] 
MMP daemon - Mobile IP/SIP), the care of address being used to enable data transmission 
between the device and the home network, the device being arranged to then communicate with 
the foreign network without using the care of address if it is determined that data being sent to 
the device originates within the foreign network ([0008], [0077-78] MMP-SIP) 

21 . (Currently Amended) A server operating on a first network, the server configured to 
sequentially: 

provide a care of address to at least one computing arrangement on the first network ([0028] 
MMP-Mobile IP); connect the computer arrangement to another network using the care of 
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address ([FIG 5]) 

determine that data being transmitted to the computer arrangement originates from a data 
source within the first network ([0014], [0031] subnet detection); and 

connect the computing arrangement to the data source without using the care of address 
([0028], [0077-78] MMP-SIP). 

22. (Previously Presented) A second computer network ([FIG 5 - third domain) comprising 
a computing arrangement configured to establish a second network connection whilst 
maintaining a first network connection to a first network ([FIG 5], [0028] MMP-Mobile IP/SIP), 
the first network connection using a care of address assigned to the computer arrangement ([FIG 
5] Mobile enabled phone), the second network comprising a data transfer controller configured 
to determine that data, transmitted to the computing arrangement originates from within the 
second network ([0014] MMP subnet detection), the data transfer controller further configured to 
determine whether the data should transmitted without the use of the care of address ([0077-78] 
real time communication vs non-real time communication requires SIP over CoA) 

23. (Currently Amended) A method of establishing a network connection allowing a 
computing device operating on a foreign network to receive data from a data source within the 
foreign network, without the use of a care of address associated with the computing device, the 
method comprising sequentially: 

establishing a first network connection between the computing device and a home network 
using a care of address assigned to the computing device ([FIG 5], [0028] MMP-Mobile IP); 
determining that data requested by the computing device originates from a data source within the 
foreign network ([0014], [0031], [FIG 5]); and 
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disconnecting at least a portion of the first network connection ([FIG 4C-4 18-436] SIP 
association); and establishing a second network connection between the data source within the 
foreign network and the computing device operating in the foreign network for that portion of 
the first network connection that was disconnected by assigning an IP address to the computing 
device for transmission of data that originates from the foreign network ([0077-78], [0029]). 



Claim Rejections - 35 USC § 103 

28. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

29. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

30. Claims 8,14, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dutta 
et al. (USPN 2004/0122976) in view over Flynn (USPN 6549522) 

31. As per claim 8, Dutta et al. does not teach determining bandwidth availability on the 
foreign network prior to establishing the second network connection. Flynn teaches that it is 



desirable to check the available bandwidth before allocating a datagram ([COL 7 lines 30-35]) 
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Therefore, at the time the invention was made, one of ordinary skill in the art would have 
motivation to determine the available bandwidth of a foreign agent prior to sending datagrams. 
Insufficient bandwidth is likely to compromise the integrity of a connection and therefore would 
have been obvious to verify the available bandwidth means to improve system integrity. 

32. As per claim 14, Dutta et al. does not teach determining bandwidth availability before 
determining that the care of address should not be used. Flynn teaches that it is desirable to 
check the available bandwidth before allocating a datagram ([COL 7 lines 30-35]) 

Therefore, at the time the invention was made, one of ordinary skill in the art would have 
motivation to assess the available bandwidth. Since the determination of not using a CoA is 
interpreted as creating a connection via SIP for real time communication, it would have obvious 
to have ensured enough available bandwidth existed prior to establishing real time 
communication, i.e., without using a CoA. 

33. As per claim 15, Dutta et al. teaches establish a first network connection between a 
computing device in a foreign network and a data source in the foreign network, using a care of 
address ([0028] Mobile IP using CoA) 

establish a second network connection for the computing device in the foreign network 
without using the care of address after the determining ([0028], [0077-78] SIP implemented for 
real time communication, i.e., creating another association or second connection) ;_and then 
break the first network connection that uses the care of address ([FIG 4A-C] SIP implemented 
for real time over CoA). However, Dutta et al. does not teach determine at least one of: 
bandwidth requirements from the computing device to the data source that does not use the care 
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of address. Flynn teaches that it is desirable to check the available bandwidth before allocating 
a datagram ([COL 7 lines 30-35]) 

Therefore, at the time the invention was made, one of ordinary skill in the art would have 
motivation to assess the available bandwidth. Since the determination of not using a CoA is 
interpreted as creating a connection via SIP for real time communication, it would have obvious 
to have ensured enough available bandwidth existed prior to establishing real time 
communication, i.e., without using a CoA. 

Response to Amendment 

34. Applicant's amendments, submitted 05/28/2008, have been entered. The U.S.C 101 
rejection of claims 16-19 has been withdrawn. 

Response to Arguments 

35. Applicant's arguments filed 05/28/2008 have been fully considered but they are not 
persuasive. 

Argument A: 

The PTO is only entitled to rely on the filing date of the provisional application 'only by 
proving the provisional application complies with the 35 USC 102(a) requirement that the 
invention was known or used in the country' before the Appellant' s filing date. 
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Dutta claims the benefit of U.S. Provisional Application No. 60/421,031 filed on 10/24/2002, 
entitled 'Integrated Mobility Management.' ([0001]). 35 U.S.C provides that an 'application for 
patent filed under section 1 1 1(a). . .by an inventor or inventors named in the provisional 
application, shall have the same effect, as to such invention, as though filed on the date of the 
provisional application. . . ' 

Examiner respectfully disagrees. The claim to provisional priority satisfies the language of 35 
U.S.C 119(e). 



Argument B: 

Applicant submits that Dutta does not disclose breaking a first connection and establishing a 
second connection not using a care-of-address assigned by the foreign network. 

First network connection 
Dutta teaches an intergrated mobility management system enabling both real time and non-real 
time communications for mobile device applications. A first connection is established when the 
mobile device enters a foreign network, in effect utilizing the principles of Mobile IP such that a 
care-of-address is implemented for communication with the network. In effect, this would 
establish a first network connection. 

Second network connection 
Dutta specifically teaches that SIP is required for real time communications. SIP is an 
application layer protocol used for establishing and tearing down multimedia sessions. Dutta 
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provides that both real time and non-real communication applications may be implemented. In 
effect, a mobile phone that initially moves from a home to a foreign network will be assigned a 
care-of-address via the foreign network (e.g., Mobile IP) In light applicant's specification, page 
12 lines 26-32, real time communication (e.g., video) may be required after moving into the 
foreign network. Dutta, in effect, provides such a capability via using SIP. When real time 
communication is required, a real time connection is then capable of being realized even though 
the mobile phone is within the foreign network. SIP established a new connection for real time 
communication. 

Clarification of 'breaking,' data source,' and 'network connection' would be helpful in 
distinguishing over the prior art. 

Examiner invites applicant to discuss the claim limitations, in light of Dutta, for the purpose of 
clarifying any ambiguity in examiner's interpretation and application of the art. 

Conclusion 

36. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 



Application/Control Number: 10/697,961 Page 14 

Art Unit: 2121 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DARRTN DUNN whose telephone number is (571)270-1645. 
The examiner can normally be reached on EST:M-R(8:00-5:00) 9/5/4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert DeCady can be reached on (571) 272-3819. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



DD 

08/16/2008 



/Albert DeCady/ 
Supervisory Patent Examiner 
Art Unit 2121 



